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WITNESS STATEMENT OF PATRICIA YVONNE CULLEN

| PATRICIA YVONNE CULLEN of the Royal College of Nursing of the United Kingdom
(“RCN"), 20 Cavendish Square, London W1G ORN will say as follows:

1. Since July 2021 | have held office as General Secretary and Chief Executive of
the RCN. The RCN has approximately 280,000 members employed in the
National Health Service (“NHS”) in England and who are within the scope of the
current trade dispute. It is governed by the College Council. It is a member-led

democratic trade union.

2. | was previously employed as a Community Nurse in West Belfast before
working for the Public Health Agency and the Health and Social Care Board. |
commenced employment with the RCN in 2016. In May 2019, | became Director
of Northern Ireland, RCN. In April 2021, | commenced my role as Acting

General Secretary before | was confirmed in my current role in July 2021.



3. The facts and matters stated in this witness statement are within my personal
knowledge, unless otherwise stated. Where any fact or matter is not within my
personal knowledge | have stated the source of the information. | confirm that
all factual matters within this statement are true to the best of my knowledge,

information and belief.

4. To avoid burdening the Court with duplicate documentation, | refer to
documents exhibited to the statement produced by Miranda Worthington at
‘MW p. #".

5. The Court will of course be aware that the RCN has reluctantly taken the
decision not to attend the application pursued by the Secretary of State. | should
emphasise that no disrespect is intended either to the Court or to the Judge,
the latter being placed in the unenviable position of having to intervene in the
trade dispute that exists between the RCN and the Secretary of State and NHS

employers.
Summary of RCN’s position

6. RCN opposes the Secretary of State’s application for an interim declaration.
There exists a very real trade dispute between the RCN and the Secretary of
State about pay. RCN has already balloted its members and has an impressive
democratic mandate to take action. Public support for the RCN has been
consistently high with around two-thirds supporting nurses going on strike. This
application is part of a clear strategy by the Secretary of State to undermine the
RCN and wear down its members in the industrial dispute. In doing so, the
Secretary of State relies on oppressive legislation introduced by the
Conservative government and designed to limit the ability of trade unions to call
on their members to take industrial action. In particular, in circumstances in
which the RCN has behaved responsibly and exercised considerable restraint

in acting on the substant





https://www.oecd-ilibrary.org/social-issues-migration-health/health-at-a-glance-europe-2022_f49cef1c-en

real terms reduction in pay when set alongside record levels of inflation and a

cost-of-living crisis combine to act as a “double whammy” for our members.

12.Real earnings for nurses have lagged behind employees in other professions
in the United Kingdom, particularly those in the private sector. In the private
sector, real median earnings fell by 3.2% between 2011 and 2021, while nurses’
median earnings fell by 6.0%. This means that nurses have experienced almost

double the decline of those working in the private sector.

13.When wages of safety critical staff are allowed to stagnate or fall as they have
done — nurses at the top of band five have experienced a 20% decline in real
terms pay in the last twelve years — it has damaging impacts on both recruitment

and retention of nursing staff. It is a false economy to conclude that cutting or






2022/23. (In Scotland this was described simply as an above inflation pay

award).

The RCN’s demand was not accepted by the Secretary of State for Health &
Social Care, or each responsible Minister in any of the devolved Governments
in Scotland, N. Ireland and Wales, or any NHS employer in Great Britain.
Therefore, the RCN is in dispute in relation to pay which is fundamental to

members’ terms and conditions.

This dispute also reflects the RCN'’s concern that the fall in members’ pay in
real terms currently and in recent years is having dire consequences for the
nursing workforce in terms of recruitment and retention, and therefore patient

safety.

22.The ballot closed at noon on 2 November 2022 [MW p. 16].
Ballot Result

23.In England ballot papers were sent out to members employed by 263 NHS
employers. Of which, 129 met the 50% threshold requirement for participation
(a requirement inserted by the Trade Union Act 2016). RCN achieved 116,878
votes in favour of strike action across all employers, including those where the
50% turnout wasn’t met. This means that 50,116 members who voted in favour
of strike action have been disenfranchised from being called out where we did
not achieve the 50% turnout requirement. This is a sad state of affairs where
our members are not able to participate in industrial action, notwithstanding that
they have precisely the same trade dispute with the Secretary of Statect 2016).



is in stark contrast to the Secretary of State’s current actions). RCN vociferously
opposes the many changes introduced by the Trade Union Act as being
oppressive, and amount to a disproportionate interference with members’
fundamental right to strike. Of course | acknowledge that this is not the forum

to air those grievances.

25.1 understand that when the Trade Union Bill was being considered by both
Houses of Parliament, the Government issued Explanatory Notes to members
of both Houses which are (and remain) accessible on the legislation.gov.uk

website: https://www.legislation.gov.uk/en/ukpga/2016/15/notes/contents.

26.


https://www.legislation.gov.uk/en/ukpga/2016/15/notes/contents

29.Members know that taking strike action is not a decision they will come to lightly,
but equally they recognise that the nursing profession has been pushed to the
edge because of years of underinvestment. We know patient care is not safe —
and not only are patients suffering but nursing staff in all roles are facing burnout
and many are choosing to leave the profession for good. As a nation, we
desperately need to attract more people into the profession so we can give

patients the care we were trained to deliver and that they deserve.

30.In England, strike action was called on 15 December 2022. At the time this was
announced in November 2022 the message | communicated in public was

resoundingly clear:

“Anger has become action — our members are saying enough is enough. The
voice of nursing in the UK is strong and | will make sure it is heard. Our
members will no longer tolerate a financial knife-edge at home and a raw deal

at work.

“Ministers must look in the mirror and ask how long they will put nursing staff
through this. While we plan our strike action, next week’s Budget is the UK
government’s opportunity to signal a new direction with serious investment.

Across the country, politicians have the power to stop this now and at any point.

“This action will be as much for patients as it is for nurses. Standards are falling
too low and we have strong public backing for our campaign to raise them. This

winter, we are asking the public to show nursing staff you are with us.”

31.Members genuinely hoped that the Secretary of State would sit up and take

notice of the strike action planned for 15 December 2022 and explore how it



“It is a tragic first for nursing, the RCN and the NHS. Nursing staff on picket

lines is a sign of failure on the part of governments.

“Our commitment to patients and safe care means that vital services are kept
running. The scaremongering we have seen did upset some but also

demonstrated the disrespect afforded to nurses for raising their



enough. We'd need to run longer, continuous strikes with a mandate reaching

right across the country — and we’'d need to remove derogations.
34. Self-evidently, members considered that the offer was rather underwhelming.
Out of 277,906 members eligible to vote, 169,530 acted to cast a vote. Overall,
61% of eligible members voted in the ballot, out of which 46% voted to accept

the offer, and the majority of 54% (some 91,646 members) voted to reject it.

35.0n 14 April 2023 | wrote to the Secretary of State to advise of the results of the
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36.The Secretary of State replied two days later, on 16 April 2023, just before |
was about to go on Sunday with Laura Kuenssberg on BBC One. He said that
the offer was “generous” and confirmed that there would be no more
negotiations. He offered a meeting, which | wrote back to accept and attempt

to schedule. However, so far it has not taken place.
The Notice of Action giving rise to these proceedings

37.0n 14 April 2023 RCN provided NHS employers with notice of intended action
in accordance with section 234A TULRCA 1992 [MW p.#]. Employers were
notified that the dates of strike action will be between Sunday 30 April 2023 and
Tuesday 2 May 2023.Within services that are delivered 24 hours the industrial
action will commence at the beginning of the night shift on Sunday 30 April 2023
and will last until commencement of the night shift on Tuesday 2 May 2023. For
services that are not 24 hours the industrial action shall commence at 8pm on
Sunday 30 April 2023 and will last until 8pm on Tuesday 2 May 2023.

The challenge by the Secretary of State

38. Participating in strike action is a democratic right of every member who wishes
to do so. Members are under a professional and a moral duty to speak out when
things aren’t right or fair. It is bitterly disappointing that the Secretary of State
initially sought to challenge the lawfulness of the industrial action planned on
all three days, namely 30 April, 1 and 2 May 2023. In a letter before action dated
21 April 2023, the Secretary of State asserted (at paragraph 6)[MW p. 35]:

Unless by noon on Monday 24 April 2023 the RCN has instructed its members
that they must not participate in industrial action between 30 April and 2 May
2023 and repudiates the Notices, informing them of their unlawfulness, the

Secretary of State intends to apply
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42.The RCN does not shy away from the fact that it believes this challenge to be
politically misguided. As RCN explained in its reply to the letter before action
dated 24 April 2023 [MW p. 40]:

... Itis unfortunate, to say the least, that notwithstanding the substantial efforts
that have been made by the RCN to resolve this matter, the Secretary of State
has taken the aggressive and unwarranted step of seeking to prevent RCN
members from taking industrial action based on the overwhelming support for
such action demonstrated by the results of the ballots that it has conducted

across NHS employers.

43.The threat to challenge all 3 days of strike action was nothing more than a clear
attempt to bully and intimidate the RCN into submission when the Government
had no basis for challenging all three days. The explanations now advanced as
to why the challenge is limited to the planned action on 2 May ring hollow: see
paragraph 6 of Ms Worthington’s witness statement which now suggests that
there is “no public interest” in seeking to restrain the planned action on 30 April
and 1 May. Indeed, the suggestion that the RCN “...has not taken a reasonable
approach after it was alerted to its unlawful action...” deflects from the
unreasonably hostile and aggressive stance adopted by the Secretary of State

(Ms Worthington, paragraph 28).

44.1 very much take issue with the suggestion that in calling for action on 2 May
2023, that somehow the RCN is acting outside its “democratic mandate”: Ms

Worthington, paragraph 29. Members have voted to reject the latest pay offer.
Public Support

45.The public support for nurses going on strike across the UK, and receiving a

fair pay rise has been immense and unwavering.
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(1) RCN release — September 2022: polls showed that just short of two-thirds
(64%) of the public supported nurses taking strike action in their fight for fair

pay.

(2) You Gov blog — December 2022: two-thirds of the British public (66%) say
they support the nurses’ strike, with 45% of peopl
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(i)  The action called to take place on 2 May 2023 falls within the timescales
set out in the Explanatory Notes to the Trade Union Act 2016.

(iv)  Not one employer has intimated an intention to challenge the lawfulness

of the action.

(V) It seems premature to grant an interim declaration at this stage even

before the
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