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Introduction

Occasions may arise where RCN members are 
employed in a workplace where colleagues in 
other unions are involved in industrial action. 
This paper outlines the position of those RCN 
members in respect of the particular action, 
and advises what approaches they should take 
relating to their own contract of employment, 
while ensuring that they do not undermine 
the lawful industrial action taken by trade 
union colleagues.

It covers the issues arising out of lawful 
industrial action and does not cover action 
that might be described as wild cat industrial 
action; ie action that does not have the 
authorisation of the union concerned.

It is highly unlikely that an employer will not 
be fully prepared for the industrial action 
undertaken by its staff. The employer will 
have been informed of the union ballot and 
who has been balloted, and they will have 
been notified of the result of the ballot and 
the action that the union will be taking. They 
will also have been informed which groups of 
workers will be taking action. They may not 
know the name of every employee involved 
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The employment position
A worker engaging in industrial action is 
likely to be in breach of their contract of 
employment. However, the law provides 
certain immunities to the worker when they 
undertake lawful industrial action ie action 
that is supported by a lawful ballot. This 
immunity does not apply to those who are 
not part of that action. If a worker who is not 
involved in the dispute fails to attend work or 
attends work but does not fulfil their contract 
of employment, then they could be subject to 
disciplinary action by their employer. 

While at work, the employee should not be 
expected to work beyond their contract of 
employment, should not undertake activity 
for which they are not competent, and should 
not put themselves at risk of danger or harm. 
You cannot be told by your manager, or any 
other person, that you are competent in a role 
or task that you have not undertaken before. 
Whether or not you are competent is for you 
to decide, having considered your training, 
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